unofficial Translation 

GOVERNMENT OF THE PEOPLE’S REPUBLIC OF BANGLADESH

MINISTRY OF HEALTH & FAMILY WELFARE

NOTIFICATION
DATED, 15 JAISHTHA 1413 / 29 MAY 2006

S.R.O. No. 98-Act/2006 – Pursuant to the powers conferred by section 16 of The Smoking and Tobacco Products Usage (Control) Act, 2005 (Act No. 11 of 2005), the Government has framed the following rules: 
1.
Short Title.
These Rules shall be called The Smoking and Tobacco Products Usage (Control) Rules, 2006.
2.
Definition.
Unless there is anything contrary to the subject or context, in these Rules “Act” shall mean The Smoking and Tobacco Products Usage (Control) Act, 2005 (Act No. 11 of 2005).
3.
Provision relating to Distribution or Supply of Tobacco Products by Shopkeepers or Businessman.
(1)
For the purpose of attaining the objectives of clause (d) of sub-section (1) of section 5 of the Act, any shopkeeper or businessman selling tobacco products shall not distribute or supply leaflets, handbills or documents to purchasers of tobacco products and shall not advertise or display the advertisement of tobacco product, directly and indirectly without complying with the conditions laid down in sub-rule (2).
(2)
In case of distribution or supply of leaflets, handbills or documents mentioned in sub-rule (1), the following conditions shall apply:
(a) 
its size has to be not more than 5½ (five and a half) inch X 8½ (eight and a half) inch; and 
(b) 
the caution note mentioned in sub-section (1) of section 10 of the Act has to be clearly and visibly printed on it in black and white as per  the measurement specified in rule 7.
4.
Designation of Smoking Area, etc.
(1)
No place shall be marked or designated for smoking in the following public places and public transports, e.g.
(a)
children’s pre-School or Care Centre, Primary School, High School or dormitories of High School students’;
(b)
any room or place where education or training is imparted;
(c)
all maternity homes, clinics or hospital buildings;
(d) any covered place designated for sports and practice; and
(e) public transport having one compartment.
(2)
The designated queue or place for passengers waiting to ride on public transports being deemed to be a public place, no smoking shall be allowed in such queue or place.
(3)
In case of a building being a public place, a room out of several rooms of the said building may be designated for smoking, however the room must be smaller than the non-smoking area.
(4)
In case of a train, steamer, launch, ferry being a public transport, a separate place or room may be designated for smoking, however -

(a)
the said place or room must be the last or at the end of the concerned public transport; and

(b)
the said place or room can under no circumstances be designated in the main compartment for carrying passengers.

(5)
If any area or room is marked or designated for smoking in any public place or public transport, the owner, caretaker or person in control or manager of the said public place or transport shall ensure that no non-smoker has to commute through the said marked or designated smoking area and shall also ensure that the smoke emitted from the smoking area does not pass from the said area or room to any non-smoking room or area.
5.
Description of Smoking Area.
For the purpose of attaining the objectives of section 7 of the Act, in marking or designating any area for smoking in any public place or public transport, the following conditions have to be complied with:

(a)
the smoking area must be separate from the non-smoking area or, if necessary, shall be covered;
(b) 
by taking separate steps for emission of smoke from the smoking area it has to be ensured that the said smoke does not enter the non-smoking area;
(c)
the smoking area must have arrangements for fire extinguishers and for throwing the remains of cigarettes or bidis arrangements of sand and water including appropriate containers have to be made.
6.
Display of Caution Notice.
For the purpose of attaining the objectives of section 8 of the Act, if any area is marked or designated for smoking in a public place or public transport, the following precautionary measures have to be adopted:

(a) 
measures have to be taken for display of the caution notice “Refrain from Smoking, it is a Punishable Offence” in Bengali and if necessary, in English, along with the internationally recognised no-smoking sign in a visible place in the non-smoking area outside the area marked or designated for smoking;
(b) 
the minimum size of the caution notice board in a public place shall be 60 cm X 30 cm;
(c)
the said caution note has to be placed by hanging or posting in one side of the entrance of the public place and inside the public place the caution notice has to be displayed in more than one place in such manner so that it is visible to all;
(d)
the caution notice mentioned in clause (a), the no-smoking sign has to be posted and displayed in more than one visible place in public transports;

(e)
the no-smoking sign in the caution notice has to be written in red letters on white background or in yellow letters on black background. 

7.
Caution Note on Wrappers, Packets of Tobacco Products, Printing, etc.

(1)
In every packet or wrapper of tobacco product produced in or imported into Bangladesh, the caution note described in sub-section (1) of section 10 of the Act has to be printed in accordance with the provision of the said section. 

(2)
Any caution note out of the caution notes described in the said section has to be printed in clear Bengali letters on top of both sides of the main display surface of the packet or wrapper and its size has to cover at least 30% of the total area of the packet or wrapper:

Provided that the caution notes mentioned in the Act has to be changed chronologically in every six months on the packet or wrapper of every manufactured brand of tobacco products. 

Explanation: For the purpose of attaining the objectives of this rule, “Main Display Surface” shall mean the largest two surfaces of the packet or wrapper.

(3)
The time for changing of caution note as mentioned in the condition to sub-rule (2) shall be determined by the Ministry of Health & Family Welfare through special order.
(4)
The size of caution note in “Sutonny MG” font on the packet or wrapper of the tobacco product shall be at least 18 point and in the body of the carton of tobacco materials the size has to be at least 36 point.
(5)
The caution note has to be printed, at the top of the two main display surface of the wrapper or packet of the tobacco product or if the stand or band role is attached on top of the main display surface, at the bottom, in white letters on black background or in black letters on white background.   

(6)
No person or institution shall use any sign, word, colour or picture on the printed packet or carton of tobacco products which is inconsistent with the caution note mentioned in the Act or contrary to the contents thereof.
(7)
The manufacturer of tobacco products has to ensure that the caution note on the body of the wrapper or packet of the tobacco product is printed in such manner that it is not covered by the attached stand or band role or for any other reason.
(8)
After 1st September 2006, no person shall be allowed to market any tobacco product without printing the cautionary note.

8.
Disclosure of information related to contents of imported tobacco products.
In case of import of tobacco products, at the time of importing the said product information relating to the contents thereof has to be submitted to the Ministry of Health and Family Welfare.
9.
Destruction or confiscation of tobacco products.

(1)
If any person offers to purchase or sell tobacco products or imports any tobacco product without submitting appropriate information in violation of the Act and the provisions of these Rules, the Authorised Officer may transfer, destroy or confiscate the said tobacco products in accordance with the provisions of the Act and these Rules and the said Authorised Officer may, if necessary, take assistance of the law enforcement agencies.

(2)
If the Authorised Officer mentioned in sub-rule (1) seeks assistance from any law enforcement agencies, the concerned agency shall extend all necessary assistance to the said Officer.
10
Authorized Officer.

For the purpose of attaining the objectives of the definition of the expression “Authorised Officer” as mentioned in section 2 paragraph (a) of the Act, the term shall include police officers empowered under Railway Act, 1890 (Act IX of 1890), Juvenile Smoking Act, 1919 Ben. (Act II of 1919), Dhaka Metropolitan Police Ordinance, 1976 (Ord. No. III of 1976), Chittagong Metropolitan Police Ordinance, 1978 (Ord. No. XLVIII of 1978), Khulna Metropolitan Police Ordinance, 1985 (Ord. No. LII of 1985) and Rajshahi Metropolitan Police Act, 1992 (Act No. XXIII of 1992).
